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REMARKS 

In the Office Action, the Examiner objected to the specification and requested that 

1 

Applicants provide the U.S. Patent Serial Number for the patent application referred to by name. 
The specification has been amended to include this information. Applicants reqiiest that the 
Examiner's objection to the specification to be withdrawn. 



A. Status of the Claiiris 



Claims 1 and 3-lS are 



pending in the present application. In the Office Action, claim 1 



was rejected under 35 U.S.C: § 102(e) as allegedly being anticipated by Proctor, et al (U.S. 



Patent No, 6,205,125). Claimjs 3-15 were rejected under 35 U.S.C. § I03(a> as allegedly being 
unpatentable over Proctor in yiew of Ellis, et al (U.S. Patent No. 5,497,371). The Examiner's 
rejections are respectfully iravfcrsed. 



B, Summary of Claimed Subject Matter. 

Claim 1 sets forth a riethod for transmitting delay sensitive information (DSI) over a 

communication link of a conununication network. The method includes transmitting an initial 

I 

DSI after applying a delay to the initial DSI where the delay is based on a determined periodicity 
of received DSI, As defined in the specification^ die periodicity is the basic timing relationship 
between consecutive packets or groups of packets produced by sampling DSI signals (such as 
voice signals) at a predetermined sampling rate. See Patent Application, page 10, II. 9-21. 



I 



Avo'itab 
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C ArgumenL 

Proctor describes a ine|thod for determining a transmission time for information packets 

! 
I 

in a communication system. The Examiner alleges that Proctor teaches that a time delay is 

determined based on a determmed periodicity, as set forth in independent claim 1 of the present 

j 

invention. Applicants respectfully disagree. As discussed above and as defined in the 

I 

specification, the periodicity is the basic timing relationship between consecutive packets or 
groups of packets, which mayjbe produced by sampling DSI signals (such as voice signals) at a 
predetermined sampling rate, ^^e Patent Application, page 10, 11. 9-21. 

Proctor appears to be icompleteJy silent with regard to any periodicity associated with 
information packets that may be transmitted and/or received by the communication system. In 
contrast. Proctor teaches a CDMA system that uses a speech coding algorithm that generates 

variable speech packet sizes that are directly related to the amount of speech activity at a given 

j 

time. See Proctor, coL 1, II. 4|-44. Proctor does not describe generating packets during speaker 

i 

silence, so there does not appear to be any periodicity (as defined in the present application) in 
the packets generated using the CDMA system described by Proctor. 

The 'timing relationship" described in Proctor and mentioned by the Examiner refers to 
the time delay (or delay offset) that is to be imposed on the transmitted packets. Proctor also 
teaches that packets are placed into a section of the circular data buffer 380 based upon the 

packets' delay ofifset. Packdts in the circular data buffer 380 are later transmitted serially 

j 

according to their position in the circular data buffer 380 so that the packets are transmitted with 

approximately the associated delay offset. See Proctor, Figure 4 and related discussion. Thus, 

j 

Applicants respectfully submit that the timing relationship described by Proctor is not related to 

i 
j 

any periodicity associated witli the packets. 
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In response to this argument, the Examiner argues in the Final OfHce Action that each 

speech frame represents 20 ms of speech, which corresponds to a detennined periodicity. 

j 

Applicants respectfully disagjee and note that the length of an individual speech frame is 
immaterial to the determinatioh of a periodicity, as defined in the specification- In particular, the 
periodicity defined in the specification is the basic timing relationship between consecutive 

packets or groups of packets . Moreover, Proctor teaches that packet based transmission 

I 

protocols typically suffer frotn a large variance in transmission delay. See Proctor, col. 1, 11. 47- 

I 

62. Accordingly, Applicants submit that the speech frames described by Proctor are not 
transmitted with any particular periodicity. 

The Examiner also ar(;ues in the Final Office Action that the features upon which the 

above arguments are based not recited in the claims. Applicants respectfully disagree and 

! 

note that claim I explicitly sets forth applying a delay that is determined based on a determined 
periodicity of received DSI. The tenn "periodicity" is defined in the specification, as discussed 
above. Thus, Applicants respectfully submit that the limitations upon which the above 

arguments are based do not require that limitations from the specification be read into the claims. 

I 

i 

For at least the aforementioned reasons. Applicants respectfully submit that claim 1 is not 
anticipated by Proctor and request that the Examiner's rejection of this claim be withdrawn. 

Applicants also submit that the pending claims are not obvious in view of Proctor and 
Ellis, either alone or in combination. To establish a prima facie case of obviousness, the prior art 
refer&nce (or references when combined) must teach or suggest all the claim limitations. As 

i 

discussed above. Proctor fails to teach or suggest a delay based on a determined periodicity, as 
set forth in independent claim 1. The Examiner relies on Ellis to teach a packet fragmentation 



I 

PAGE 7/9'IM:vdatniQ»I)05 2:45:16PM [Eastern Dayightfim^^ 



06/10/2005 13:41 UMPl ■> 17038729306 NO. 136 P08 



protocol. However, Ellis, like Proctor, fails to teach or suggest a delay based on a determined 

I 

periodiciTy . 

Furthemore, neither pjroctor nor Ellis provides any siiggestion or motivation to modify 

i 

the reference or to combine reference teachings to arrive at Applicants' claimed invention. In 

! 

contrast, a$ discussed above, 'Proctor teaches a CDMA system that generates variable speech 
packet sizes that are directly related to the amount of speech activity at a given time and does not 
appear to generate packets during speaker silence, Thxis, the generated packets do not have a 
periodicity. See Proctor> col. U II. 41-44. Assuming for the sake of argument that the generated 

packets did have a periodicity (aiwl Applicants reafBrm that the packets described in Proctor do 

i 

not) , ordering the packets in tlie circular data buffer 380 according to the associated delay offset, 
as taught by Proctor, would destroy any pre-existing periodicity in the packets. Accordingly, 
Applicants submit that the cited references fail to provide any suggestion or motivation for a 
delay based on a determined pferiodicitv . 

Moreover, Proctor teaqhes away from the present invention by teaching that packet based 

I 

transmission protocols typicaljiy suffer from a large variance in transmission delay. See Proctor, 
coL 1, U. 47-62. Accordingly, Applicants submit that Proctor teaches that the speech frames are 
not transmitted with any particular periodicity and therefore teaches away from transmitting an 
initial DSI after applying a delay to the initial DSI where such delay is based on a determined 

periodicity of received DSI, as set forth in independent claim 1. It is by now well established 

! 

that teaching away by the prior art constitutes prima facie evidence that the claimed invention is 
not obvious. 
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For at least the aforementioned reasons. Applicants respectfully submit that the present 
invention is not obvious over Proctor in view of Ellis and request that the Examiner's rejections 
of claims 3-15 be v^^ithdrawn. 

D. Snmoiary* 

For the aforementioned reasons, it is respectfully submitted that all claims pending in the 
present application are in ccmdition for allowance. The Examiner is invited to contact the 
undersigned at (713) 934-4052 with any questions, comments or suggestions relating to the 
referenced patent application, ; 

Respectfully submitted. 



Date: 




Marie W, Sincelly 
Reg*^©. 52,226 
Williams Morgan & Amerson, P.C. 
10333 Richmond Avenue, Suite 1100 
Houston, TX 77042 
(713) 934-7000 
(713)934-7011 (Fax) 
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